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Millionaire industrialist 
Louis E. Wolfson secretly re- 
corded a two-hour conversation . 
with Abe Fortas in 1070— nine 
months after disclosure of a 
$20,000 payment by Wolfson to 
Fortas had resulted in Fortas’ 
resignation from the Supreme 
Court. 

A 34-page transcript of the 
Fortas-Wolfson conve> sation 
adds substantial new detail to 
the Fortas affair and shows 
that Fortas, while a member of 
the high court, was very heav- 
ily involved in advising Wolf- 
son on legal difficulties he had 
with the Securities and Ex- 
change Commission. 

According to the transcript, 
at one point Fortas agreed to 
intervene directly with the 
SEC chairman on the case, 
though the transcript obtained 
by The Washington Post indi- 
cates that Fortas did not fol : 
low through on the agreement. 

“It would have been like 
lighting a fuse on our own dy- 
namite,” Fortas said. 

At another point in the con- 
versation, Fortas. speaking of 
a letter he had sent when 
Wolfson went to prison, corre- 
spondence they had agreed ifr 
keep private, exclaimed to the 
financier: 

”... I worded it very care- 
fully and discreetly — I had to 
write you. My heart was full of 
grief and affection ... all in 
my heart — I’d give anything to f 
protect Lou Wolfson.” 

The transcript notes the 
sighs, the pauses and the 
laughter as the two men re- 
flected on the events that re- 
sulted in the only resignation 
of a Supreme Court justice 
under pressure. 

The SEC investigation even- 
tually led to Wolfson’s indict- 
ment, conviction and nine- 
month prison term. 

Fortas had agreed to accept 
tiie $20,000 payment at a meet- 
ing in which Wolfson told hirn 
for the first time that his dif- 
ficulties with the SEC were 
serious, according to the tran- 
script. 
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In addition, Fortas persuaded Wolf- 
son not to release 11 pages of corre- 
spondence between the two, including 
letters about the SEC case and a let- 
ter in which Wolfson sought Fortas’ 
assistance in obtaining a presidential 
pardon. 

Most of the letters were written 
while Fortas was a member of the 
high court. 

At the time of the Fortas contro- 
versy in 1969, Fortas denied involve- 
ment in Wolfson’s affairs. In a letter 
to Life magazine, which broke the 
story of the $20,000 payment, Fortas 
said that while he was a member of 
the court he did not “participate in 
any of Mr. Wolfson’s business or legal 
affairs.” 

Fortas, who had been a longtime 
confidant of Lyndon B. Johnson, was 
hired as a lawyer by Wolfson in June, 
1965. The next month President John- 
son nominated Fortas to the Supreme 
Court. In October, 1965, he was sworn 
in and soon thereafter accepted the 
$20,000-a-year post with the Wolfson 
foundation. The annual retainer was 
to be paid to Fortas’ wife if he died. 

Fortas received one $20,000 payment 
in 1966 but returned it and cancelled 
the retainer agreement 11 months 
later after Wolfson was indicted. The 
Life article appeared three years later 
May 4, 1969, and Fortas resigned from 
the court 11 days later after the arti- 
cle. 

The Fortas-Wolfson conversation 
that Wolfson recorded took place 
March 1, 1970, in Jacksonville, Fla. It 
was held at Fortas’ request. 'This was 
a month after Wolfson was released 
from prison and two days before Wolf- 
son held a press conference to defend 
his relationship with Fortas. 

Fortas. who is now in private law 
practice here, was given a copy of the 
34-page transcript last Monday night* 
by a reporter. He confirmed he met 
with Wolfson in Jacksonville that day 
in 1970, but said he had no idea the 
conversation had been recorded. After 
reading some of the transcript, Fortas 
said “it could be” correct. 

He agreed to read the entire tran- 
script that night and meet with a re- 
porter the next morning to answer 
questions. Fortas canceled the second 
meeting and said he would decline all 
comment 

Informed that The Post had obtained 
the transcript, Wolfson issued the fol- 
lowing statement through a spokesman: 
“Let the facts speak for themselves.” 

According to the transcript, Fortas 
said in the 1970 meeting that he was 
afraid that release at the Wplfson 
press conference of the correspond- 
ence-including offers of other finan- 
cial assistance from Wolfson — would 
make the $20,000 foundation payment 
look like “a phony” and “not sincere.” 

Even though the Justice Depart- 



ment had already obtained most of 
the letters and had closed its investi- 
gation of the Fortas-Wolfson relation- 
ship, Fortas told Wolfscn that public 
release would do both of them “great 
harm.” 

The l^ortas-Wolfson correspondence 
has never been made public. Reports 
at the time of Fortas’ resignation said 
that ihen-Attorney General John N. 
Mitchell had personally locked it in 
his own safe. 

According to the transcript of the 
Fortas-Wolfson meeting. Fortas said 
he was confident that the correspond- 
ence would never be made public by 
Mitchell. 

“The whole thing has been sealed in 
the Department of Justice so that it 
will not get out,” Fortas said. “Justice 
has got it all buttoned up.” 

In arguing that Wplfson not release 
it, Fortas said the correspondence 
would be construed as follows: 

“That^your giving me and my ac- 
cepting the foundation post was noth- 
ing but a cover-up and that what was 
really happening was that I was tak- 
ing a gratuity from you in terms of 
the statute and supplementary my sal- 
ary. You see? And that is very bad. 

“And if this correspondence gets 
out, it will be so construed and no 
doubt about it whatever. 

“Now, in some of these letters that I 
wrote you and in many of the letters 
you wrote me there are long discus- 
sions or short discussions of the SEC 
problems and this and that and what 
goes on. 

“Now, the way these fellows 
(reporters) — if those letters get out — 
the way these fellows will construe it 
will be that this is the reason for your 
wanting me to start with the founda- 
tion; that you wanted legal advice 
and help, which is totally untrue.” 

The transcript shows that Fortas 
was worried about bad publicity and 
he successfully persuaded Wolfson not 
to release the correspondence. 

At Fortas’ suggestion, the two men 
removed pages 98 through 108 from a 
booklet Wolfson had prepared to re- 
lease at his press conference. A book- 
let was released with other material 
but it did not contain the letters. 

Wolfson's press conference was his 
first opportunity to describe his rela- 
tionship with Fortas following his re- 
lease from prison. 

Wolfson served the term for failure 
to register a stock sale with the SEC. 
He was also charged with filing false 
financial statements and committing 
perjury in another SEC case. He 
pleaded no contest to the false financial 
charge and was given a suspended sen- 
tence. The perjury charge was dropped. 

According to the transcript, Wolf- 
son said at the beginning of the 
meeting: 

“Abe, what seems to be bothering 
you?” 

“I am most appreciative your giving 












me this time," Fortas responded. “I 
know it is a repetition of the agony 
but— (long sigh) (pause) I was told 
that in your press conference— forth 
coming press conference . . . that you 
were going to talk about me and 
about our relationship. 

“And so I wanted to ask you if you 
and I might discuss that and the rea- 
son for it is that the whole situation is 
very subtle— because these mongers 
and what they have been trying to do 
is to catch us in any kind of violation 
of law that they can." 

Fortas said their correspondence 
was "perfectly proper and oaky," but 
release would be "very bad for me." 

Fortas continued: "They will con- 
strue some of the things that I wrote 
to you as being legal work and that I 



was doing for you-legal advice-al- 
ihough it did not amount to a damn 
thing . . . And there is a statute that is 
against that which reads on that par- 
ticular situation." ^ .. 

Then Wolfson recalled the discus- 
sions the two had prior to Fortas* tak- 
ing the $ 20 , 000 - a-y ear foundation 

PO ‘Tf l you remember, on three or four 
different occasions I said, 'Abe don t 
come with the foundation now. I don - 
want you to be embarrassed. I under- 
stand! this (the SEC probe) may be se- 
rious.' 

“You said, ‘Lou, I understand it is 
strictly technical and I don’t think 
you have anything to worry about. 
Now, if you remember I kept caution- 
ing you. I said, 'Abe, dont do it be- 
cause I do not want to embarrass you 

in any way whatsoever/ ’’ 

In the conversation Fortas at first 
said he could not remember these dis- 
cussions, then he finally said, “That is 
right." 

Fortas then said the Nixon adminis- 
tration was plotting to get him off the 
court because Sen. Strom Thurmond 
(R-S.C.) had been promised that he 
H^siernAte a replacement for For- 



tas on the high court, 

(President Nixon later did nominate 
Clement F. Haynsworrth Jr., a federal 
judge from South Carolina to fill the 
vacancy but the Senate rejected the 
nomination.) 

“The real truth about this was that 
they were bound and determined to 
get me," Fortas said, “becaiise of my 
association with Johnson. I will not 
tell you of all the background of this. 
The fact that they— what happened 
was that this thing provided an ele- 
ment of vulnerability. 

“But that’s all. They were going to 
get me. They had the place promised. 
They had it promised— Nixon had it 
promised to Thurmond." 

Wolfson went on to discuss a letter 
he wrote Fortas just before going to 
prison: 

“That was the only time I ever 



asked you for one thing— in April i 
wrote you a letter — of 1969. You 
recall? I think April 16 and I said, 
'Abe, I want you to do something for 
me,’ if you recall. I said, 'I cannot go 
to prison right now; if you could do 
anything to get me a presidential par- 
don— have President Johnson call Mr. 
Nixon.' That is the only thing I have 
ever asked you to do for me." 

The Justice Department never ob- 
tained this 1969 letter because corres- 
pondence between the two men was 
subpoenaed only for the years 1964 to 
1968. 

The conversation then shifted to a 
meeting five years earlier between 
the two men when Fortas had just be- 
come a member of the court and 
Wolfson had just learned he was in se- 
rious trouble with the SEC. Fortas 
was sworn in Oct. 4, 1965. » 

At this Oct 23, 1965, meeting at For- 
tas' house the foundation deal was 
consummated. 

Wolfson: "I went there and you 
said, ‘Lou, I would like to he a con- 
sultant on the foundation. I think I 
can give it the time and I would like 
to do it/ 

“That was the first time you ever 
made a commitment that you were 
willing to do it. All other times you 
never made a commitment. 

"When you made a commitment, I 
said, 'Abe. I learned for the first time 
that this thing could be serious. I had 
a meeting with attorneys and the peo- 
ple with my company for the first 
time. This thing may be serious/ ” 

Then Fortas, who was having a hard 
time getting a word in, turned to the 
correspondence. 

"Lou, my friend, will you listen to 
me just a minute? ... If you release 
these letters — the correspondence be- 
tween you and me, some of which was 
private. If you release those, I tell you 
that you will inadvertently and unwit- 
tingly be doing me harm." 

“I would not hurt you/' Wolfson re- 
sponded. "I would not hurt anyone.” 

"I know you won’t, Lou. I am just 
telling you that I know this situation 
intimately. It will be doing me great 
harm. Now, my friend, I put it all on 
me — it will be doing me great harm 
and in my heart I know that you will 
disregard what I am about to say— ‘hut 
it will also do you harm. 

“Things are quiet now and I have 
reached a point where I think I can 
resume my life. The release of these . 
letters — you see when you release 
that handwritten — 'Why did Fortas 
write Lou Wolfson a handwritten 
letter? He must have done it because 
he wanted to hide something/ 

"I think the reason— I don’t remem- 
ber why I did it ... I wrote a lot of 
letters by hand. I may have written it 
because I did not want it to get in my 
files or anybody’s files because it was 
such a personal thing to you that I 
was writing.” 

The handwritten letter was dated 



May 17, 1966, and in it Fortas urged 
Wolfson not to resign as chairman of 
the board of Merritt-Chapman and 
Scott, a marine salvage and construc- 
tion firm,- according to the transcript. 

Fortas was then a member of the 
court and his former law firm was 
representing Wolfson in the SEC in- 
vestigation involving that company. 

Fortas continued: “I was writing to 
you from my heart, saying to you, 
‘Lou, for God’s sake, do not resign at 
this time.’ ” 

"And I took your advice,” Wolfson 
said. » 

. . But don’t you see, Lou, how 
terrible that looks?" Fortas asked. 
Then Fortas said the news media 
would misuse the information. “They 
are crooked, they are dirty, they are— 
all they care about is themselves.” 

Wolfson then brought out the book- 
let he planned to release in two days. 

The transcript indicates there was a 
letter of July 22, 1965, in which Wolf- 
son offered financial assistance to 
Fortas if he took a Supreme Court ap- 
pointment from his old friend, -Presi- 
dent Johnson. 

At the time Fortas had told Wolfson 
that he was not going to accept the 
Supreme Court nomination because of 
the financial sacrifice. But six days 
later President Johnson announced 
Fortas’ appointment. 

Fortas and Wolfson then started go- 
ing through the booklet and Fortas 
found the letters offering financial as- 
sistance. 

"Your offers of financial assistance, 

. . .” Fortas said, but he was cut off. 

"Those letters,” said Wolfson. “In 
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. . . Fortas quit court after payment from Wolfsou foundaiton was revealed. 



qther words, those letters can hurt 
you very badly?” 

“Yeah,” Fortas replied. 

Wolfson inquired how the Johnson 
administration’s SEC chairman, Man- 
uel F. Cohen, could wind up investi- 
gating Wolfson. "Well, 1 th >ught you 
told me you were responsible for his 
appointment,” Wolfson said. 

"I was,” replied Fortas. 

"And a man would do something 
like that?” 

. . that is one of the burdens that 
I. bear,” Fortas answered. "You are 
not the only one who suffered.” 

Fortas went on to state hi$ case for 
removing the letters from the 'booklet 
and not releasing them: 

“The trouble is that juxtaposition— 
my whole case depends upon the sin- 
cerity and integrity— which we cer- 
tainly have— of our arrangement 
which was that I was going to do work 
for [the] foundation and the juxtaposi- 
tion of this, you see, will give these 
fellows a basis — that the foundation 



thing was just a phony . . . ” 

Wolfson finally agreed: “Now the 
letters and things you think hurt you, 
I am willing to go ahead and puli 
those letters out completely ... In 
other words, you want those letters 
out?” 

Fortas replied: "Well — (pause — I 
you know I feel (laughter) about you 
the way you feel about me. You know 
—hurt you — ” 

Wolfson said that he didn’t think 
Fortas should have resigned. "Abe, 
why did you resign?’.’ he asked. 

"I knew that they were after me 
and that— just going to be im- 
peached,” Fortas replied. 

Wolfson then brought up his April, 
1969, letter to Fortas requesting assist- 
ance in obtaining a pardon, and con- 
tended that Milton Freeman, one of 
Fortas’ former law partners and the 
lawyer representing Wolfson in the 
SEC case, called him. 

"Milt Freeman called me and said, 
‘Listen, you understand' you will get a 



letter — formal letter — but you can 
rest assured that your friend (Fortas) 
is going to help you any way he can 
with the former President.’ Now that 
was good enough for me but appar- 
ently nothing happened.” 

"No,” replied Fortas. 

(Freeman was out of town and 
could not be reached for comment last 
week.) t* 

"But at least you tried — it made«jio 
difference. Another thing I could not 
understand. You never talked with 
Manuel F. Cohen?” Wolfson asked. 

"It would have been like lighting a 
fuse on our own dynamite,” Fortas 
said. 

"Yeah, but you told me you would 
see him or talk with him. You 
remember?” 

"Right,” Fortas said. 

"And what you must have done — 
you must have thought it over— and 
must have said — ” 

"I did think it over and inquired — ” 
Fortas was cut off, but he indicated 
he never talked to Cohen. 

Wolfson went back to the 1969 let- 
ter requesting help on a pardon: 

"Lou,” Fortas interrupts, "don’t tell 
the press about that . . . Because, Lou, 
that would really look bad . . . Lou, I 
will not burden you on what hap- 
pened after that 1969 letter.” 

"Yeah,” said Wolfson. 

"Sometime, you know, several years 
from now when this is all over I will 
tell you exactly what happened.” 
Because Wolf son’s press conference 
was only two days away and' because 
1,500 copies of the booklet had been 
printed, Wolfson said, "We are going 
to have to start doing something to- 
night-take all these letters out— we 
will just cut them out of the pages.” 
"You can’t do that,” Fortas said. 
"Why?” 

"It will appear that something is 
missing." 

So Wolfsoh agreed to redo the en- 
tire booklet and Fortas gave him the 
pages to remove — those numbered 98 
through 108. 
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Fortas found something else in the 
•booklet he didn't like. "Lou, from 
your point of view, If I may say *«- 
that is a bad headline.” 

"Allright,” Wolf son replied. ’ 

"As well as my point of view,” For- 
tas added. 

Next Fortas brought up a June 15, 
1966, meeting with Wolfson at Wolf- 
son’s thoroughbred racehorse farm in 
Ocala, Fla. 

“I have said and I believe it to be 
true that it is just so remarkable that 
during that visit at Ocala you did not 
discuss the SEC problems with me. 
You didn’t,” Fortas said. 

“Well. I tell you I did, Abe." 

“You did? . . . That’s toy faulty rec- 
ollection.” 

"And I said, ‘I am very concerned 
about this.’ And you said, ‘Lou, I still 
think a technical matter and I have 
not changed my opinion and I have 
not heard anything different.” 

"This is not a good thing from my 
point of view but if it happened, it 
happened . . . You have a better mem- 
ory than I have on this.” 

At another meeting it turned out 
that Fortas and Wolfson discussed the 
two indictments of Wolfson. "That is 
bad for me,” Fortas added. He then 
proceeded to rewrite much of Wolf- 
son’s press statement and cut it down 
with statements such as "this is a bad 
sentence” and "suppose you cut that 
sentence” and "just cut the whole par- 
agraph.” 

As the meeting approached the end, 
Fortas got an assurance that Wolfspn 
would not tell the press the details of 
their meeting. 

Fortas said he had wanted to have 
more contact with Wolfson. "t could 
have hurt you by seeing you . . . but I 
wrote you this letter when you went 
to prison and I worded it very care- 
fully and very discreetly — I had to 
write you. My heart was full of grief 
and affection ... all in my heart— I’d 
give anything to protect Lou Wolf- 
son.” 
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